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Helpful Information from IRS Sources



 Responsible for the University’s compliance
o We CANNOT answer personal questions for employees or students
o We do issue Form 1042-S to certain non-U.S. students
o We do collect Form W-8 BEN from certain non-U.S. students
o We are not involved with the VITA program

 This presentation is not intended to be tax or accounting 
advice and cannot be relied upon for the purpose of 
avoiding federal tax penalties 



 This presentation is primarily based on IRS materials 
available at www.irs.gov
o Form and Instructions for 1040NR and 1040NR-EZ
o Publication 519 U.S. Tax Guide for Aliens
o Publication 4011 Foreign Student and Scholar Volunteer Guide
o Publication 4152 Electronic Toolkit for Nonresident Alien VITA Sites
o Form and Instructions for 8843



Pub. 4152, pg. 20



Pub. 4152, pg. 35



 Green card test
 Residency through marriage
 Substantial Presence Test

Pub. 4152, pg. 18
Pub 519, pg 4, 10



• Permanent resident card



 If a nonresident alien is married to a citizen or resident 
alien, they can choose to treat the nonresident alien as a 
U.S. resident.

 Attach a statement to return.
 Nonresident married to another nonresident cannot file 

jointly
o File jointly, report worldwide income

Pub 519, pg. 10
Pub. 4152, pg. 23



31 days in the current year (2011)
• 183 days in the last 3 years (2009-2011)
• 2011: 1 day for 1 day
• 2010: each day counts for 1/3
• 2009: each day counts for 1/6
• Once you pass the test, you are a resident 

alien for tax purposes from the first day you 
were in the U.S. that year

Pub 519, pg 4



o Physically present in U.S. on 120 days in each 
of the years 2009, 2010, and 2011

o Count 120 days in 2011 (passes 31 day test)
o Count 40 days in 2010 (1/3 of 120)
o Count 20 days in 2008 (1/6 of 120)
o Total for the 3-year period = 180 days
o NOT a resident under the SPT for 2011

Pub 519, pg 4



o Student on F-1 visa arrives in U.S. on June 
1, 2005, stays in U.S. through 2012

o Exempt from counting days for 5 years—
2005, 2006, 2007, 2008, and 2009

o Begin counting days in 2010
o In 2010, passes 31 days on Jan 31 and 

passes 183 days on July 2, 2010—passes 
SPT, becomes resident for tax purposes



o Student on F-1 visa arrives in U.S. on Dec 1, 
2005, leaves for mission outside of U.S. on 
June 1, 2006, returns to U.S. as student on 
August 31, 2008, stays in U.S. as student 
through 2012

o Exempt from counting days for 5 years—2005, 
2006, 2008, 2009, and 2010 (not in U.S. in 
2007)

o Begins counting days in 2011
o In 2011, passes 31 days on Jan 31 and passes 

183 days on July 2, 2011—passes SPT



 Not exempt from U.S. taxes
 Exempt from counting days for SPT
 Student in U.S. on F, J, M, or Q visa
 Don’t count for first 5 calendar years

o Just one day during the year counts as one year

 Must file Form 8843 during exempt years
o With return or alone by June 15

Pub 519, pgs 6-7; Pub. 4011, pg. 17







 Resident aliens taxed on WORLDWIDE income
o ALL interest, dividends, wages, rent, royalties…

 Nonresident aliens taxed only on U.S. income
o Interest, dividends, wages, rent, royalties earned in the U.S. or from 

U.S. payers
o Scholarships from U.S. payers (including BYU) in excess of tuition 

and books 
• Taxable scholarships: room & board, travel, research, equipment

Pub 519, pgs. 11-12, 14, 17



 Resident aliens file 1040 or 1040A or 1040-EZ
o Same rules and deductions of U.S. citizens or permanent residents
o See Pub. 17 of Pub. 519

Pub 519, pgs. 18,



 Nonresident aliens file 1040NR or 1040NR-EZ
o Generally one personal exemption 

• Residents of Mexico, Canada, & South Korea see pg. 28 of Pub. 519

o Generally not standard deduction
• Residents of India see pgs. 28-30 of Pub. 519

Pub 519, pgs. 18, 26, 28



Pub. 4011, pg. 17
See also Publ. 4152, pgs. 31-34







 Utah follows Federal Laws
o Starts from

• 1040 line 37
• 1040A line 21
• 1040EZ line 4
• 1040NR line 36
• 1040NR-EZ line 10

http://incometax.utah.gov/2010/filing/fagi



Pub. 4011, pg. 13



 Nonresident aliens cont’d
o Only certain credits

• Foreign tax credit (if paid foreign tax on U.S. income)
• Child tax credit (if child is a U.S. citizen)

o Usually not
• Education credits

• American, Hope, Lifetime Learning

• Earned income credit

Pub 519, pgs. 32-33; Pub. 4011, pg. 16



 W-2
o my.byu.edu  Work  W-2

 1042-S
o will be mailed by March 15

 1098-T
o If you are a resident alien and need a 1098-T, email 

1098T@byu.edu

Pub. 4152, pg. 19







 Qualified scholarships not taxable
o Tuition
o Required books and equipment

 Nonqualified scholarships have to be included on tax return
o Amount more than tuition and books
o Room and board
o Travel to/from home country

Pub. 4152, pg. 49



 Returns generally due April 15th

o April 17, 2011 this year

 File Form 4868 to extend to October 15th

o Does NOT extend deadline to pay tax

Pub 519, pg. 46



 Some treaties exempt scholarship and/or personal income
 See Pub 519, pgs. 56-60
 See Pub. 4011 pgs. 5-12
 See Pub. 901



Pub. 4011, pgs. 5-6



Pub. 4011, pgs. 5-6



Pub. 4011, pgs. 5-6



 BYU VITA is not trained for 1040NR or 1040NR-EZ
 Glacier Software—International Services
 http://www.irs.gov/businesses/small/international/article/

0,,id=96431,00.html
 Instructions to 1040NR and 1040NR-EZ
 Pub. 519, pgs. 63-64 lists possible resources
 Pub. 4152, FAQ at end of document 
 Local professionals


